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EX PARTE OR LATE FILED ... @Belfl\lI8fttic

Marie T. Breslin
Director
FCC Relations

May 10, 1996

EX PARTE

Mr. William Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: CS Docket No. 96-46, Open Video Systems (OVS)

Dear Mr. Caton:

RECEIVED

NAY' 0 '996
fEDERAL COMMUNI.

OFFICE OFCA1l0NS COMMISSION
SECRETARY

A meeting was held today with Suzanne Toller, Legal Advisor to Commissioner
Chong, to discuss the issues raised in the pending OVS rulemaking. The Joint Parties1 were
represented by Jay Bennett-Pactel, Karen Possner and Mike Tanner-Bellsouth' Kathy
Rehmer-SBC and the undersigned. Also present was Jean Kiddoo-MFS and RCN and Chuck
Cosson representing USTA.

Positions discussed in the meeting were consistent with the parties filings in this
proceeding. Attached is a handout distributed during the meeting.

Please include this filing as part of the public record in the above-captioned
proceeding. Please call me if you have any questions concerning this filing.

Sincerely,

Attachment

cc: Suzanne Toller

1 The Joint Parties consist ofBell Atlantic Telephone Companies and Bell Atlantic
Video Services; BellSouth Corporation and BellSouth Telecommunications; GTE Service
Corporation and its affiliated domestic telephone operating companies and GTE Media Ventures,
Inc.; Lincoln Telephone and Telegraph Company; Pacific Bell; SBC Communications, Inc. and
Southwestern Bell Telephone Company.



Initial Proposed Ordinance by City of Irving

operated. by an MCS provider, general~.y only available
to schools, hospitals, government bU:.ldings and similar
insti tutions, which is able to provic1e both upstream
capacity needed by t~e City and the (~wnstream needs of
all served facilities.

(45) "Late charge" means a charge which i:: added t::l a
subscriber I s account or bill for non-'payment of a
ere~'iouslv due and delinquent account...... .

(46) "Local" means wi thin the geographical boundaries of the
City of Irving, Texas.

(47-54) RESERVED.

(55) "Mayord means the Mayor for the City of Ir~in;, Texas.

(56) "MCS" mear.s multi-channel service.

(57) "MCS providerJf or "Multi-c."lannel ser,..ice provider"
means any person or group of persons who:

a) provides multi---hannel video, v(lice and/or data
coramunications programming or sHrvice over a
mult':'-channel system and direct~.y or indirectly
owns a significant interest in ~:uch multi-channel
system; or

b) otherwise controls or is respon~:ible for, through
any arrangement, the management and operation of
such a multi-c.~annel syst~~_

'the term "MCS provider" or "multi-channel ser7ica
provideru specifically inclUdes the terms ~ca~le

operatoru' "MCS providerfl or "multi-~oint distribution
syst~~ provider fl

, "MMDS providerfl
, "'pen vid&) sYstem

o-oerator fleersefta2. .::e!l!!ll't!ftieaticas net,;. or!! Sy!t!!a
l'!.rec,Ziel:e!' -(HP..e're 3!3pl:'ca:l91e), and "SW.1'V op~ra:orJf
(where applicable). An MCS provide.r need not own the
transmission facilities over which it s multi-·:hannel
service is delivered. References in the ordL~ance to
MCS provider shall encompass subsidiary comc~~ies and
other affiliates with whom the MCS provider ~~s

transactions affecting its provision~ of multl-channel
services.

(58) "}iDS" :neans multi-point di.stribution syste.T1J..
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Initial Proposed Ordinance by City of Irving

(59) "MDS provider;' or "Multi-point dist:ribution ,system
provider" m.eans any person or group of perso:1.s who is
authorized by the rec, within frequE:ncy boundaries
established by the FCC, to transmit speciali~ed m.ulti­
channel programming or data or facstmile tr~1smission

to subsc~iber-selec~ed locations.

( 60) "Mul ti-channel programming service" or "Mul t.L-channe1
service" means:

a) the transmission to subscriber:. of vide;,
programming, or other programm:.ng servi=e: and

b) subscriber interaction, if anYI whi~~ is required
for the selection of such vide(l program:n.ing or
other progr~~ing service.

(61) "Multi-channel system" means a faciJitv consisting of a
set of closed transmission paths anc. a.ssocia·:ed Signal
generation, rece-ction, and cont:rol E:<I'Ili:cment designed
to prOVide multi-channel programminc service to
multiple subscribers in the Citv of Irving an.d
~Ticinity.

~J ':;'; .... ...... ~ ... ;,.."" .. i"e,,,,- "'e~ ._:lI8 · .. i n ..r:::rr- a ... a:C---.1 _ ....!'!.,s_St_ng 0 :2: _ e:t .~s __o.• 0_

e .:~ ... -- ee':-- -.=nemic: e
':

e
= 'au ae- ie'''''''''' S·" 'aw) ,:e_?_ <:ow : tiC -- -- ----.- \_..... _ ---'; -r _-" I

e+ a~y :ur.ctiop.al c~i7aleft= ~hat is desi~~ed :e
.. n'..l. 1 .. ;,-1.. ... 1 "Ie-=;'- nf!i·;' i •• ll1ep.::-! .. !.c_ !lU na._~e__ :r__e iI~__... _ ... es

?idee, z,eize dr... d data pre9'=O:!'M!:!_"1~ el! sc!viee and
~,rh':"oh is, prsV';dea :0 !!:ul:';~l:.~a== ;.\iti";n
~'1.e Gi=:t.

However, suc..1. ter:n does not include the foll,)wing:

(a)

(b)

(c)

a facility t.liat only retransm.il:s the television
signals of one (1) or more broadcast st3.tionsi or

a fa.cility that liL-serves onl'r subscri~ers in~

one (1) or more multi-unit dwe:.lings un:ier common
ownership, control, or managemfmti and .:...,,1<:55 .:ueh.
:aei:i':y 0= ::.ei:i:; _5 uses d::o"\:( puel':"z :::i~f:-ts 9:
wast+ (ii) such facilitv d.oes nt)t use any public
rights-of-way; or

a facility or common carrier '....ilie." is subject, in
whole or in part, to the ?rovL)icn of Title II of
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Initial Proposed Ordinance by City of Irving

the Communication Act of 1934 e,:cept that suc.1.
facility shall be considered a Dlulti-c.1.annel
system (ethe? than :0= ,~.,eees 0: Sect~:n 6:: (e)
,~! t}"e 66:'.". .:eEii :ied at 17 t'tS':: 5 H; to the
extent such facility is used in the transmission
of multi-channel proqramming service to
subscribers to such serviceviaeE; vo~cel ar data
pro~~~i~! 0= service direet:y :0 ~uese~iBe=; or

(d) any facilities of any electric i:.tility used solely
for operating its electric utiljty.

(62) "Open video system operator" means a. common carrier
operating a Wire-based video programming dist::ibut:ion
syst~ certificated by the Federal cemmunicat:~

Commission pursuant to Section 653(al of the
Communications Act of 1934, 47 U.S.C. § 5i3(a:, as
added bv Section 302 of the Telecommunicat.ion:3 Act: of
1996, P.L. 104-104.

(63) ~Other programming service" means inf~r.mation that an
MCS provider makes available to all subscribel:s
generally

(64) "Open Vid.eo System (OVS) means a l0C31 exchanqe carrier
may provide cable service to its cable servicn
subscribers in its telephone service area thrc)uqh an
oeen video system t.."1at complies with the Act. The
conditions under which a LEe may provide OilS Hill be
determined by requlations that the FC: will erescribe
consistent with the oublic interest, =onvenieILcel and
necessity. Unlike a cable operator, the o'Ceriltions of
an OVS must make available t',%-thirds of its cacaci tv
"f'Or use by others through reasonable, non- . •
discriminatory tariffs.

«

(65-69) RESERVED.

(70) "Pay-per-view" means single programming ofterE~d by an
MCS provider for wh.ich a subscriber selects and pays a
separate tee to view. The programmin~ would not be
available to subsc=ibers who do not c~oose to pay for
viewing.

(71) ~?erson" means any incii'7idual, corpor~tion, business,
trust, estate, trllst, partnership, associa~ion of two
(2) or more persons having a joint co:nmon intnrest,.
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Initial Proposed Ordinance by City of Irving

with City representatives, when theeP.ee that ~"!cs

provider makes su~~ technologies avajlable to ten (10)
percent or more of its national subs<:.riber base.

SECTION 73: SPECI~IC ADDITIONAL PUBLIC· EDUCATIONAL, AN!)

GOVERNMENTPo.L RULES FOR MCS PROVIDEFS.

A) The City recognizes that fostering a sense of community
is one of the goals ot local gove.rnmE:nt and t:lat
television plays a key role in the information age of
providing individuals with knowledge about their
community, their government, their s(:hools and issues
of importance locally. The City is committed to
communicating local information to tl~ broadest
spectrum of the cotmJluni ty and in ardor to intplement
said goals, the City imposes the re~lirements of this
section.

B) An MCS provider shall provide at its own expense:

(1) three (3) channels on the systelD. de~iqnc.ted for
use by t-ile Ci ty for programming produced by Irving
Community Television Network;

(2) one (l) educational access chan1eli

(3} one (1) public access c."1annel t:lat is av-ailab1e
for use by various community gr~ups, inelividuals
and organizations which shall be operatE~d by the
MCS provider;

(4) a commercial access channel leased from the MCS
provider pursuant to federal law; and

(5) a separate institutional netwoz:k shall l::>e provided
for interactive transmission bEtween 5010015,

governmental building-s, hospitals, institutions
and other selected locations.

C) !he C~:y reserves the right to increase ~~e i~oVe

minimums either bv amendment to this ordinanl:e or
through requira~e;ts in a franchise or autho~ization :
agreement.

0) Eac~ MCS provider shall at its owr. expense:
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tl) Employ reasonable efforts and met~ods to Lnform
citizens of Irving of the availal,ility of public
access;

(2) Provide public use of one production studio.in the
city and the production and edit:.ng equip:nent at
that studio reasonably necessary to produ=e
programming of a reasonable qual:.ty and
technically sufficient to be cab:.e cast, 3ubj ect
to such rules and regulations fOJ~ use as !re
reasonably necessary to prevent. :.oss or d3lDage to
suc~ studio or equipment. This provision does not
require that. each MCS provider fllrnish its own
separate studio. .An MCS provideJ: may meet the
terms of this subsection by furn:.shing its own
local studio, or by joining with another :~CS

provider to make available a lOCll studio or by
joining with a community college or another
company to make available a loca:. studio; and

(3) Provide such inst-"'"'Uction in the use 0 f the studio:!
and production and editing equipnent as iis
reasonably necessary for its proper use.

E) Costs of fulfilling public, educational and
governmental requirements:

(1)

(2 )

(3)

Eac~~ MCS orovider shall bear t1e cost cf meeting
public, educational and governmeltal requirements;

An MCS provider shall pay a unif)r.m per.cser
chaxqe to the City to support th! IrvinqCommunity
Television Network, to be set out in eacl_ ., .
franchise,' 'license or perIIiiti an:!

Additional requir~ents, such as special project
grants I may be set forth in indiC1idual MCS
provider's franchises.

In the event there are multiple MCS pcoviders operating
concurrently in the City, the Ci ty ManagE~r may
require each MCS provider to interconnect: all the
resoective PEG, !-Net, and leaSEd channe:.s, or
some of them, with those of one or more ()ther MCS
prOViders to jointly provide SOII.2 or all of the
services, facilities, aI".d fundir,g reguirl~d under
this section. Alternatively or C'Jmulati'Tely, the
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City Manager may commute duplic'ltive services
under this section into monetar" payments.

SECTION 74:

SECTION 75:

RESERVED.

"BLCCO<ING" C:~.NNELS; MCS l?:l.OVIDER CIVIL
LIABILITY.

A) An MCS provider shall effectively blc.ck out a:lY channel
upon user request. Effectively blocl:ed means that no
audio, video, cata or any other signill is rec~ived over
that channel by the user who requestHd blocking. An
MeS provider shall inform users of tileir right to block
channels at time of installation and at least quarterly
thereafter. The notice may be inclucied in a billing
statement.

B} Nothing in this Ordinance shall be dl~emed to affect the
criminal or civil liability of MCS p::oviders pursuant
to the Federal, State, or local law l')f libel, slander,
obscenity, incitemer.t, invasions of privacy, false or
misleading advertising, or other s~Llar law~.

SECTION 76: EQUI~~T COMPATIBILITY.

A) The City recognizes the fact that it is in t~e public'S
interest to be able to utilize the f~ctions inher~~t

in subscriber receiving equipment, wit..~out h.:.ving to
incur additional costs to obtain the same fur;ctions.

B) At a minimum, an MCS provider shall neet all federal
requirements concerning equipment conpatibil:.ty.

C) If an MCS provider has equipment which. is conpatible
with the users eq:uipme..Tlt in other S1stems, it shall
provide rrvinq users with the same compatibL.ity,
unless ~~e MCS proVider can demonsttate to tile City
that it is· technically or economically unfea:3ible or
commercially il'ttpracticable to provic.e such equipment to
Irving users.

SECTION 77; MISCELUo.m:OUS PROVISIONS .- TAMPERING AND
UNAUTHORIZED RECEPTION OF ~~TAnT SERVICES.

A) No oerscn shall i:1tercept or recei'1H, or assist in
int'ercepting or receiving any commuHications service
offered over a multi-channel system. ~~less
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